P
T
L

AS

SAL

ISTANCE

Fair Housing Newsletter

December 2016, Issue Number 16
Fair Housing Initiative Program, Maine

Immigration Status and Housing Discrimination

The U.S. Department of Housing and Urban Development (HUD)
provided a Q&A published in 2012 and excerpted below. For
the full text go to:

http ://www.equalhousing.org/wp-\content/uploads/2014/09/2012-
Immigration-Status-FAQ .pdf

Q. Does immigration status affect whether a person is covered
by the Fair Housing Act (FHA)?

A. No. Discrimination based on race, color, national origin,
religion, sex, familial status and disability is illegal regardless of
a person's immigration status. For example, it is illegal
discrimination under the FHA when a landlord charges a different
rental price or asks for additional identification documents
because of a person's national origin.

Q. Does the Office of Fair Housing and Equal Opportunity
inquire into the immigration status of people who file fair housing
complaints?

A. No.

Q. What if a landlord or neighbor threatens to report someone to
Immigration and Customs Enforcement (ICE)? What if a person
reports discrimination to HUD?

A. ltis illegal to interfere with rights that are granted or protected
by the FHA (for example, threatening to report someone to ICE

if he or she complains of housing discrimination to HUD). If a
person comes into contact with ICE after filing a complaint with
HUD, the person should let ICE know that. See the ICE padlicy on
individuals pursuing legitimate civil rights at https://www.ice.gov.

Q. Does the FHA apply even if local laws do not provide
the same protections?

A. Yes. The federal FHA is enforceable whether or not a local
ordinance or state law exists.

Q. Can a landlords ask for immigration documents?

A. Yes, as long as they are asking for the same information from
all applicants and tenants.

FHA Protections for Individuals
with Limited English Proficiency



http://r20.rs6.net/tn.jsp?f=001ZWdfiWfO0-WIv6-X0MjfJEVYOcTmoBNFn7H_T9uvsm5GdTgDprfJ4btlfMwXuFKg1-bZ4l2NgkbcTjOZMc1zzBe02XQEPI1_7LaM8ZpRC1biRWH7wacgGeC6DvZuTcxJZ60DQ6eeCYppYmXG65xX-9Yz83W5nRLhboJjj5ullmBiFYbxBhyF4zL2M28uwoqpIA8II5M5VJkgAZlqkUECTZeMNE2zf1C0UAajtAvJDUrft5IRWUPiseVJXWgaj_5yB5FE1chfuRs=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001ZWdfiWfO0-WIv6-X0MjfJEVYOcTmoBNFn7H_T9uvsm5GdTgDprfJ4btlfMwXuFKg_7oGZX84l_3GrvCoNeXg8bLrQNDGot-AFRswp_sXAlttxeCCGCVL9sXOEJXC6Y7ppPxQjn640PyyFlVFnGeA_xe3ZFMIWEip&c=&ch=

predominantly white suburbs.
This short video looks at what
happened.. (2016) 14 minutes.
http://www.nytimes.com/video/u
s/100000004655947/where-
does-the-american-dream-
live.html

"A Matter of Place" - This
production tells the stories of
three people who faced housing
discrimination in New York City.
(2014) 26 minutes.
https://www.youtube.com/watch?
v=WkYfa5IX-nU

"Housing Discrimination: Who
Should Ever Have to Get Used to
That?" - Alaw professor
describes her personal
experience with discrimination
when she tried to rentan
apartmentin Richmond, Virginia.
(2011) 7 minutes.
https://www.youtube.com/watch?

v=5iuZY1tspds

"Brick by Brick" - This
documentary examines the
difference housing opportunities
can makein the lives of families.
(2007) 60 minutes.
http://www.brick-by-
brick.com/hbo.html

"The House We Live In" Episode 3
of "Race: The Power of An
Illusion." - Episode 3 explores
how social institutions advantage
some groups at the expense of
others. (2003) 60 minutes.
https://www.youtube.com/watch?

v=Na-FTV0j0Q

In September 2016, HUD's Office of General Counsel
published guidance regarding fair housing protections for
individuals who have a limited ability to read, write, speak, or
understand English (also known as or LEP or Limited English
Prdficiency). LEP individuals are not a protected class under
the FHA, but housing decisions based on LEP usually relate to
race or national origin, which are protected classes. In particular,
Courts are finding links between language and national origin
discrimination.

The guidance describes two kinds of LEP discrimination:
intentional and discriminatory effect. Examples of intentional
discrimination include advertisements that state "all tenants must
speak English," or practices that turn away all applicants who
are not fluent in English. Unjustified discriminatory effects might
occur when a facially neutral padlicy or practice has a
discriminatory effect because of race, national origin or other
protected characteristic. This type of discrimination is analyzed
under a three-step, burden-shifting standard requiring 1) a fact-
specific analysis, 2) evaluating whether the challenged palicy is
necessary to achieve a substantial, legitimate, nondiscriminatory
interest, and 3) evaluating whether there is a less discriminatory
alternative. The fact specific analysis can make use of census
data or similar information. A housing provider's substantial,
legitimate interest cannot be hypothetical, speculative or based
on stereotypes. Examples of less discriminatory alternatives
could include allowing a tenant the time to take a lease to be
translated or using the language skills of family members.

To read the full document go to:

http://portal.hud.gov/hudp ortal/documents/huddoc?

id=lepmemo091516.pdf

This newsletter is made possible through grants from
the U.S. Department Housing and Urban Development.

Text | Link



http://r20.rs6.net/tn.jsp?f=001ZWdfiWfO0-WIv6-X0MjfJEVYOcTmoBNFn7H_T9uvsm5GdTgDprfJ4btlfMwXuFKg1jKkkZtTNQgM_5LtQaNV_XZoQUX_gDVdT-iZevaGQGx3-sZMjPkAI-GiRldZ4TRCGArz9vAwDn_rZmJ1xUAvHvG6mmAzODElVaN9lBtDVbf4kSBxPchqc4xKr_3rjQMeD184vBweu80cd6vo43ofcxh9UX8NQzlPDvw0kvnFmklzHf24fgOZ40QTeVsAVI6tuM4HIsmlKbbOCaOxXAjXIg==&c=&ch=
http://r20.rs6.net/tn.jsp?f=001ZWdfiWfO0-WIv6-X0MjfJEVYOcTmoBNFn7H_T9uvsm5GdTgDprfJ4btlfMwXuFKgqsLXCFBbvZtdE3H86HWunWXG4l0RTu3uFSWRZAYGLvMohE5v-ex6oKjmAl_MQdQvIvuP6s5vFvAiM-FGgCD_2YkB2fE0OlAZrWaHRTMrqJE3cDpfZ06lkAdiOlfWgeA6w0RKCx7FQnM=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001ZWdfiWfO0-WIv6-X0MjfJEVYOcTmoBNFn7H_T9uvsm5GdTgDprfJ4btlfMwXuFKgoaUprL24EMK0Ly9ZqOJKoAizlpv30uzeFcum4eTBw_P5-TH4fW1xpolimi-Cf3isDPu6AuvCN1kMQ1ZHn8-rLpUfyH5Hcw2BLg4jo9pCYwYm4x_Eh0M63zgcFuNqpUqfj7TQyHbBPZE=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001ZWdfiWfO0-WIv6-X0MjfJEVYOcTmoBNFn7H_T9uvsm5GdTgDprfJ4btlfMwXuFKg2Rrmq1pxsZMlG77GWxBr6MzCJEYT_n5Dqyl7SXwRgrqp0viakaI6oaktI5kBGxXh36BReMrScYEw4BHpl19zk_72ybYKuN3EOMRv3cRmTxMYxx9hRt6nx6TWRhtxPzJC&c=&ch=
http://r20.rs6.net/tn.jsp?f=001ZWdfiWfO0-WIv6-X0MjfJEVYOcTmoBNFn7H_T9uvsm5GdTgDprfJ4btlfMwXuFKgm8ylkng6kf4grz0a8DYnqIy_JkV-a_j72z_3l9jDIq8go2_DCBGnURftRMsV2d98eZrMSGpNwORPIEANOzJ65zE116WVizerJnESwbcNqLT30u9mxCtmcXH9Z-0F6watSgeroiiLnGw=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001ZWdfiWfO0-WIv6-X0MjfJEVYOcTmoBNFn7H_T9uvsm5GdTgDprfJ4btlfMwXuFKgBzh31_-kkTjDseC0f6ZRZsF4OuC2jr6BetPE8WLdxhDPbpzUPrPBrHRycTgtbYjQ4U6Hh3eH6EgCpSXruTFRuauTNFrTHDH-FccUqIIIWr1vVx7nk1nLYgd4WXrYnvmXDJeR-CfZ0MTwC92KhbNm1C2tdEoDpQpy9Tr68JO4KTsIDvr4o9BgrQ==&c=&ch=

